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TUS CIIOLLAR.-POTOSI YI:SI:SO OO~PA:sY. Anm..
LalIT••. KE:S:SSDY • KKATISG, RarollbntL

_llot ot.l.looi· _ ..... ...,",'I0"Il1_.
ot .... _ ......_'p__ "--, _ .... __ ot _ _ ..
_ ..... 1 . ol-'_"..I_,. ... ll-. ...

-'!'.. : I .. """ -._ It _ .. _ ...- -."..1_., ....-- ~ .....~_ ,.....Io __ ... 0i00R .. __ .-. TIolo
_.".-1-"' ....__ 10 __ ._ "..1 _
__10'-:.".••""" ,..... • TWo ....
.-.-_.. _ .............._.; f .._ ,.....

.....04 ••, ~__ w.,_",.... ".'J _,'1_,_' _ iofi: "' ...... _ .... _ ....
• .., • ..-- .. piftlo ••," ·M, L

,... ....~ poWi< _ ... aI_,. __ 10 eo... ..
... ""' _ ......_. no. ....,.1>0 pololio _
I!o<.""",, 10 __~1lN .. I, .. _ .1>0."""",,", _

"" -.
r-It _ .~<loI po"'" _ r _ "N'"_>10,,, ............ 1.. ,....· ..;.~~,<l ~, of

••, __ • ptU<l'Ipcl••~ ......l..... ...,., '1M ..
.. __ rip' of ••, _ .-11._, ,

... , to<. p<rIo.I of a•• ' 1' ' """"''". 'lM of 1 ..
"kiol< ~~ ",..1-, ..." be ~ k"'''~ ,'.

.. """' ......w.. ... poot<Olp<l.. "ch' of "'r ~." " ...... too •
oIio<.rl..-.._ io ~" _plolo, i.",- ~ .....,. '!p' of "",
~,...,...,...... 1t.1II II< _, roo- ,,'. ,..., Uo -Jo,"" 'M
.... of ••, roo • II'<'I<N _~ _ , ........

A"""H rl'Olll the Diotri<t Court of 1M r .... JWciaI Dilltict,
Store, Cou~l" DOlL RiClUaD RiII.O praidizl&.

no. t&cll .... lUII' otwed ia 1M opiaioL

C. J. ITIIJ~. ror AppellanL

n..1a,., ...1, pi", &Ild.me lh&....t I'or &.. ,Nn, ....w
• lUll IDOl _piela II "' VIIoe '" thllIId _ ..lIidI 1M ....t
..-It~ uoI W. I . ""'« opea IDOl _. • ..
atl._ 10 III u.. 1IOI'id.. (Sw. Lia. s-. [, aDd 10; .u, .....
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no.~.~ ...... C1Io. •••_, .. l ..1lo&-

Lim. &et. ~OO,..,.I. DOle; 11 P....... U. S. 61; Ii Th. ~02;
6 Pit\::. lit; ~~ PL ~9.)

&.:u.. 21 doH DOl ......e "'1 eIaptioD appIQWo 10 lllio ease.
The~ 01 Sec. 21 doH '* a.pp!110 oorporatioM. (£..../1­
_ Y. DoJ-.n Co., 1 Demo, 4~ I; (Ii.., Y. 7'OIro It R. a.~

26 Bub. 1-«1; am, Y. Bra*, .5 ..... Ark. .516.) W.....
..·.N lIoe S .... Yori. _ cilllol .... bit••yemlled ;" the eo."
01 Appeab 01111.11 Slate, b'" .... _aWl tile Iltr-I;" fa_ <>!
dill ....~ b1 l!wI s.P"'ftI'c Coart .. tba ~ .u.r.c­..,.

Aeeo- for .. ~'J" 01 Ie,.{ .... '* widtia u.. poicf ol Ihe
C_fli«- ill Seetioet 21. n.u __ ... ;"lellded to~..
patUea ftoao "* ..... 1>11hoii, iuebilil1 a&cwa111 to~
eIlle C aUI ill "'" -t • 01 u.. det-unl. If \heN .... DO
irIIpcdia.lll lbo ucepQoao do _ appIJ. (8M So,. Y. H<nNy.
16 eo.... 106; 1 CIarl<,I<nra, -1.98; G• ..v. y. &HrJ..20 M..
coori., 6~.)

TI>e........ during the ...tire oc<upcae1 ollbt dorcDdaut DO
iml'"dilMnl 10 '" ell"ec\lI.oI ~utioa ill lb. cue. Y,"I­

Although d.r.lIIlaDt ;" • c.~r,,",ia <:Orporltiou, .@ il lin, .Dd
01 ...,.1 b.. had, '" olIicer rnident ia lbil Stale fir Terrilof)',oD.
... ho", • pe..",.l .... i"" could h... beca roade, ...hiob ...OII!d h .
beea biflding On the OllT(Kl"'tion. Sec<ind_l:..a it p"l"O(lnol -

ice could not b... becn h.d, ltill ....ice b1 public.uw ""uld bll"e
~ had, .nd • judgu>clll 0I:l IIIcb ..,.i.. "wid h... be... jUll ..
efectuol "llcinll tho l.nd .. upocl pcNOllcl ..mcc.

nil io dill"crenl from. jl>dgmenl in ........ for pe..,.,.) prop­
-.ty Or d.~, "bicb ,,;!haut penon&! oeroioc. onl1 ~"'y.
"ilblD the ju.n.di<:rioD "I>ue.....dered. (s.c.')". Codid of La.....
Seec. 463-6; 1 Dreo\::nridge, 203; WMU Y. K""'oy,6 UilI,82.)
TIoini-Aa .etiaD for the I" . '" -1 be ...... lIoe
actual _a.-I. (G,....,. Y. M_aicll, 9 e.t. 268; Sb- •.
M.<n..... 12 Woad. t>M.) The .,..)1 cue "C eaD 'lIIIII ...bore a
"((1£ bee ...... made .PJ'Ipa,; "'" .. llpl..... iD "'" Sw.ote <>!
1AalitalioM 10 a cue b<ft Ibc.e ..... iD l'ac:t DO t ....u. 10 the
bri:Ipc of &II ICtiaIo Ib< liae ailllol b1 tIoc IftIlOnl ..-..-
.... of "'" S-,. a cue ill 10 h.diaOI 181. n-a tIoc Co..rt
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_ to .... illl decioioD ... the --r uplicit IMp&" or the I...
..lIido ...-k~. Thot --r e.r/icit ....""'&'" it I>Ol 10 boo
r""DIl. i~ our SCatG"'. 'l1Iett iI. theror.... lOot Ibe ...........
Hre for~ to p.. the SWulc.1iberal ud Wr iDtnpreutQt
.........~ 10 i't I'Oidat .pm ud iII~

AlI.i\liq the _""ipor the to H ill d(~ :Ionto.,.....
kat ..... I pteoeripli.. ~I or 1.

n.. Ia~ 0011, r;ndiag. -'- O<n.puIOl or ... -.l. rot '"
,..."., ...... p"..,ipcioe right; to • priou. ""1. (!JiJ1., o.
Garlori.8 Baril. u.s; G-.u o. J,"",,-. ~ P-. S. R. Sln;
F.-.-4 I. ,,~. 4 F_ [N". II.) .f:.!; Pi.<c o. SJ1«/t. 18
00.... asl; HJlo. MeL-l. ! M... K!. 98; C4.ft.:. I. A.......
.fO"1.~8; H...ilu.I.IY4it~• .fBat1l.60; ('-';,,".8..-,
17 W~ntI. 6cl6; Sl......,. I. Si._, I \'L M; Ha. "'" I.

Zd...... 2S Jl& 473; C.....""" I. G_bl. 16 Wnod. Ml; PkNe
I. Clatld• .f2 P S. R. 102; &tlf, I. Ca?'""!.... S7 lb. 41;
W,,","U I. RMd~~. ! Whlr\O(\, 4!7; au- •. Pau"..... 5
C"'J', 22; Harl •. V_. 19 WODd. 36ft: Kil..... I. Ad".." 7
l1et. 39 .. JJat<r-a I. WioIrliffr. \:> B. Mon. 100;. hi... y. .1.'....
rill. 1 Alleo. 2.f~.)

In Ihill 1<lioa ;t """ "oil nee.....'l for tho l,laintill' t" _";n
;tt COIllplaint a right to tbil r'OIld, and then Iller '.010 !'loll "' 10
dutu,h."ee ....ould jUltif1 "'lu;tabl. inte,pooOlion. It ...., ,",t

".........'110 'late 11,,,, th. ri);ht Wla '''lui,e<!, wh.ther b1 0"_,
Ihip of the I&nd ID ...._nl. Or to Itlle th. ,..idenee 10 "'l~>ort

1lI0 right. Wo no! ""I"irr<! to .nt;cil'"t. In Il~ged .-"",,,
of ",..,,~..bip in the I_I b1 d..r,"""nlO, 101 p\cad!", ~itMr tilt
StoWto of Limit.tiona 01" • rreocriptio.. Uod.". OUr IJ'llen>, "'1
mattet prope' to I ""r1ic.tion ia to he pro" ...iu-t ."111....ial
pIeld~. (Gol/Mlrlf •. .IU';_,, 2 S .... l~j; l ....Ii.. ~. Ill"
_1.17 \food. 5Il6; ~ lIub. 60; 4 t~r.~:il_"""••iWl.)

",.. roriucl ..... IO<JWoin.. or. rij;ht of .-.~ .... other _ul, io
bed by aflliog to tloe l>latu'" of Liooita"'-, .nd ill Ibio ~t.
woold be &" JU", (S llar/>. 1.:"1; I VI. S3; n !Moil. 4ill; 16
Weill!.~e 01; C,.".J.ff I. 11'__.8 tal. IH.)

J'1'OOlI opIIl iat JM<I _. wi.... .w-" ri,;;lIt, ......10<1""
and lint.... or _. art P" mod. (37 P....,. U; !
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\\1oanoa, ~21; S c..", 22; 19 W.....t. 163; 18 Con. 351­
abo... ~.)

Grad.", u.. .....t .. itoeIf proof .... e.oI....... eJai_ of ri&k (i
lIetea1t, r.l Ill,.... eited..)

A11lloaP tloe u-..-idtia ahidl .... ""lDClIt. Kljured" bl'd
ill a...Jog 10 &be Sw~w 01 Imiwiou, it .. IIliD nlirel, iode­
I ' lllIoflhu..tboril,ol .... s..!>Ile. Ilw ..._l>encl.eido.cl
01' entl _laded that the u ..pOooo III &be SlI.c.w M'" "",
-pp&co'ioa 10' ..._.iptioD.

n.. .- • appamrt. " •••o""il.··..: .. laid 10 real 'P- IJooo
1O=clatM;. .... , ...ppe>Rd~ It .-.hliohed, _ e5eet • 1M
_ II proo( 01 , eked fi<a the .......
n.8_t••"111, bus. rcaIri,: ,p.,•••,,;~.... ci- an ahooI..w

tille. To pro_llhot aeqaioitiooa of .. tille b, ~ptionnquirft
DO '-" 10 a COOl"',

A ""'p1. i111..,.,.pOOn b, ~balljngu.,~ 01 "''1.'';'"
(ftlle, dOlI..". &be title. 1m th. o:aoe th. b"Udillfl: .... a k ......
..... tlla .....t withiD 6.e ,.,..., coulcl h..... defn.ted all .I&ill. b,
I"'""riptioll. II ..""Id be abou.d tk••dOl'll, '" "'Pl"*I thOl th.
abae_ 01 the d.r.fldant oh<Juld u ......., ialluonee "pOll the ..qai­
aitioa of the ....""'nt,

M.~i.1t I' &</y, ror Reop<>nd.nla.

Tk. J~li~ti!l"'e oan COIl:lpllinl d_ nol .....t '10' o..",,~ip in
Ihe Iud 0 "h;"h the TOO,l f'III"I. II OIl\,.lei""1 ro-d or..w.1
of ••,. \be plointitr d.... ..,t ....... Iny riglll 01' o~nhil' in
In land, the Stal.... of T.i.n>itotion. in regard 10 lbe limo .itlUn
..hiclIlilil ...., be lIlIwtaillod 01' def• ...a..:t mpOll tid. or o"nom!,
ill I..... hu """'iag '" do with Ill;" ..... W.lball u..ref""" "'"
IlOCiee 11..1 portion of plaintif'. b....t reIui", '" Ih....hject, """'"
Ihoo 10 _, .. <li... IoUlll from jUintil"'....... ill repnllo wI

StoM., it... ." thUd< •• coukI oIoow Ihol lbia S~ hal
reali, limitatiooo .. to the U- .. itbiD .hie• ..u- for .".)
_II. (othu tha. m.g.an.) .., be ~t,

TIle plaiGlitr oal,_WI'I hao '-" the ""DeI," the..:toal
........ f '. 01. _d.. nal det'".....l& ..... ,t I ..I<d
""" _Il hl hiIdiD£ • ra- ...... it,~. 'I\ia ia DOt m_,
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tIto1alld. 11M lenD ....., ""porto IlIICIaiJI3 ..... the ript o/ ..a,.
n;,. poiDI .... eeillecl &Dd -.Ie ptrftdl, delor ill 11M _ 0/
Jr•••~ 'l'aono,ib (1,.,24 Cal. ~87-3.

no. '-t """'I -.de b1 appoDar>l ii, Iha.t ua it dI'1 Md DO
rip 10 1M Iaad, v.o, bad --.... • riPI 10 ... " DI ... riPl or
..a1 ""er doe_.

A ripl 0/ . t b1 preec:riplioa io ...__It;_ by llle

c..rto, hctpI apoD 1Ile lloocrJ ol a -Pl"'D"'! palIl r.... Iba _'
o/Iloo land 10 Illo F-d,"'1ilW 10 1M _L 11M period ol
...joy_1 ol lila pri""lI"' ... '1 r.,.. lII&Wiai dle ",ior-<
... a ripl, or '" ..... llle~ 0/ • FUl, io &ftlenIIy
Iud b1l1la CoD,," ia.aaIoQ 10 lila poriod at ..... ' ., lialitalicH:l
b .......toilliDc ...1I b \he~'" ollaad.,.b,ll .. .....-I b
plaialit' oorreecIy.,...lhoo riglll io illllqJClHlo.... ollhoo Ddtlloril1 Df
... 111&111'", &Dd VO'" DI' '" ODD.-.ea ia opita of tilt acIual"'a
""" p . hi Df tlHIland beirlr; in afHllhet po.- .. ouI ...._.
(10 Pick. 188, 20,;; II Barb. ISS.)

1.tem.pIioft by nil b........~D bold n 11Or 'lOpping
Ike gro.. tb or the .... ;"10. ript, bIll .tIlt. m a,.. 'l,~ita ..
•1oew.1 ror lhal P""!"'"". TIl••n ...r dM ._mo.1 io llOI. ;"

la...... OO1I,id.recI .. baring a"1I.'I".ral pro"""1 or eeisi" or tho
lenieot •• taWl, wDI... h. aloo h••• a foo i. dI. <!Q"';n..,l ..tale;
IIIId then il io 1lII1ooo .. a oepanto ..tato, pro.ideo:! b. O"D lb•
.. bole dOlOinl.llt ..tato, for Iho greater .wallo•• lb. I...

11 io ..ideal f1'Olll Ille 11&1..... at tho I ta~, t1lallbt Statuta
or Li"'tatOono "labt ".... he.. l'>ID r'!'" a d.y.pi..- I1>e
pepitwor t1>e "';1, TtoIIhe ......,Iad. ha.t ripo* iDlO a perl..1

'....Do lito r.cw P"""'''' ia dlio CUI. UIldo.1he ta.., ..f'P'I"\ the u..oo,.
or a ""'DlDpboa olld"l! W.~ Ihar. "'"'_ ..lloIIy .f.
~ f... Ihat 1"1"-.

A ~ripli•• ripl., ~ of 1, ..... ..J1 .iIa
I1>e ....io1__1ollila _ 1 Iod ill 11M Itpl ..._ ol
lito _; 1Ilal;"lhe rip! ha "I' ,,,",, DDdtr a oln
ollitlt, with tIto ~Iodr..,.l, ""'1 _ 0/ tloe ....... of dI.
Iud &Dd uialefftplld. 11MloLnka 01 pro""c lllio io .. 1ba,.ny
ell' • I: dM II _al. UN lea•• il.bdW aHtMr the...;.,_
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_I no odouw. bow- to the _. &lid UIi.tenlpced." io_
-.lai.. i. 11.. £a_." (A-.....~ GIo. ~. B-von. i1 00L
S61-8-9.)

Btll Il0o prooU &to ..11011, lilad" nepeet 1O.n ~.......li'*-,

u"'"l" ..bere t!Mt iIlIorm .. that Mr. .o.~, ..t-I ~....
_I.~ 1M .. al tL lloio "t, wllilot \0 ..
...._ tL doo I-i, ..... tloo. far tloe ..... ti-.~ ar ..PJIOIial
~ Il0o rUi-tif -nod &II, rWil ""' I. pr.' , ....I at­
tloe '""""'" -.ilh Job. Jl«ll.......ca, tIoo .....tiC.s.~
cIn;H; to _ u.. ~. ~t, _~ .it nil ad_..
_nlaip, _ ....~ ne.........1ed -.idIo ., tIM.~
in_~ to • ""rdI by it r.... hi.., far • ,- or _, or IIIio
-, ..-d ri;;hl'of ,.

Bee "" do teotiW tIw "" 6... IeorDed 01 o.lMt("" c:Iaiot
tboul " ynr 1Id>N tbio ..no .... t>e",••
n.- r..c., ... i.....~~••.u ioJ _ of tboo ""'1'". , ~

of the ......... or <Jl tho ""jopDaol hili lemIptDd. (A..vII
011 Ullli\.lti-. 3d &1-. See. ~ Ii'>; Ho_,d ~. (/ ,\'041., ~ A.lln
~IO.)

In Ihill..1u ... il will be .......r...d th,1 th. dootri ;" odlllil"",,
bul il held thol th.", .L! "" .l"IOr, boteltQM \h "P!"'"red IlO
••,d of ••," word" of 0pr<*lion 10 th. '010101'01 for t.""t,
,ea" to .bich Ih. irutNCUon ...,.,Id "ppl" and the Woll'u.tloo ....
fon loniJ".

'fhen boa_ u.- IInd.r ..hOlll lb. defllld&lllt .1..01 d>d ""lIn"
"righllo tbe 1..00; and tho> ,oIainlilf"l elli>ll ill oat, 1

h1 righl of proe"";plicm; ..... IhunJo1-1 ill "'" 10 ""..
beeo K<J.aiuced i. b, th. 0 01 tho. Wlcl. or uaiDtemoplod
for .., period <Jl1iloitt.liooL, e1a.i.. tM.t tloej~1 ..... be.......

Opinioa by Burn', C. J., Lr..... J.,~ 1f"'IoII,.
10 tho you 1800 oetWa pattiM lCIlIIl *p to Ilppropt&le ud

Id. ur far prin.l<l" • portioa <Jl~ 1IIId;" ........ '-..p.;.
Cil,.

SabM<,._t1,... April ud 11", 011 I, tIoe Potooi Ccat-"
" ........ --Iica, laid ....1'" ..... bdt • ..-d t1I..p the _
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n..-...- .... c.. .. 1_1. I .......

laad. S"lIlOa Ibm die Poi.. ComJ:Uy .... hen I ~;.tnacl <oilll
the C1IolIu ComF-', aad the I ...... _ -.,..... .eeI .. the

Chl!ar-POIOIi ComF-I.
Tk PotooIi ComP""J' a!Od the ClooIJar..POCGai Compuy."" CIIl>­

Iinad -. )la" IMl, It> _ aad ...jo, that.-l, aecI No"" oat·
rered all pe..- .oiD«" or pleutttoe '-ol;'" *- '" die
Potaai...u III _ tt.e_ freely," if" it pUic .... r..
w..,. 1867, 1M ." 'nto boiilr. a "- 1M Potolii .-1,lite""' obolnleliaf; tn~ <Ill doe --. 'boa plaialif...1Iidt Itu
_ ...... 10 .. POIOIi Compuft ripta, thtn lled ill biI1,.....jola
die del'"__ rn.~ tIUo ro.d.

on.. der-""ta, ia 11tS"'" '" til. bil111od, lit ap liM r..t at die
Ioc:atioa in 1860, IDII. daim tbat .. the ...= ... ill ill....... at
111_ ..100 IocAlacl thit _ atlaad thly !Ia.a uclQ"" righ1 at
l>' 11111': I, and coaHqaatt/, dM ripl 10 ollatntct Ibll''Oad.

Whltt.e, the dafl...._ an ....lit/ad 10 the pc II '. at the 1ar>d
tlM, or thoi, pndl: I •• aUl:mptod to oppooprillo i. iS60, it ia
__, '" iaqoire .tKll. our"';" .. of tho c_. Tba plaiatif
dai ... an lboolulo rigbt 10 till ....t._.to ....tinllO\ll am uaiolo...
"'ptad pc 1111 iO'll or th. II""' for mo... than h. ,I'" p....-ioua '"
th. obll...,clioa of th. rOll<l b, dl'Cndr.ota, and ..Ii.. OIl till 'W.ulo
or Ii\llil&tion. II ..curin,; ilo righll. The p1ein~1I" ala:I .Iei... a
rigbt or ..ay by r<e"'ription.

The dd.lld",11 ("JXlIldcnll in tltia CoIl.t) dai .. thalth.appel­
\.ant ia fIOllnlitlod. 10 proceolioa UIld.. III. SlItulI of Limil&tioao,
for t•• rellON:

Fi.." beuu.. tit. appellant (pIei1llill" ia till Court belo.) ia a
10"gIl~, aDd io tb=ro.e _ procac:led by tile IUolull.
SaooDd, becauH tlla....t io _ land. bu.t. _ i1lOO,ponel bered-
ill....." aDd tlwol,,"1 io _ iDo:ladod orithia dM _ or et»-
1111 in regard 10 elltrill ... Iouul t-tly. it it CIIOIIeIId b,
1'NpOU"'1I1hat the "'PI'"'n...t QIIQOt cIaim..,y ri&hte by P-
tiIIG, l>eea-. _. """" !Ian beee F' Mel

W. wi11 eumi.. u- three propoeilioftl .riati... A"iI,,. ..
10 .. paiat, .... ia Illio '1__ ollimi~alIoc1ed b, .. fld

of plaintif", beia,c. ro...;g,.~ or. ~tiolI cl"l&led
i•• MiPbori<I& Scale !
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The 6flI, _tio>o r:L ..... Star...~ '" LiDlal..... ....u II 1QIII>n,

.. No a.. '" ..u.- or def IO .....~ ro....o.d ..~ \lie
tille "'.-I I""P"'Il. or 10 1.1 10 "'""'"' ""t '" \lie -.
IbaII lie eIeeIul, .... it apf*U WI t10a po.- P .....tiq *
........ -..aki:af; t10a ~,or ...:I...... title t10a enioe io
,,-Iad or t10a def.- io.-de, or t10a to, ' ,p.... or

r- '"~ PO'" .. ".;."j or J f '" the P _ ..
'I....... willole he Jftfa before t10a 11:1.101.'" "act ..
l"Mfl'd •••icb -.it ICliOlI ia r--~,"".sera. io ..de...

Tloea ........Ten! -0- ie repro! to tIM. e50et 0( r-;w.
...tty, de6eiac.J.al ohaJI be -.In... I 'le, tIC.

Soot..a • 14 _ 15 .-I. .. foII-lo :
.. Sac. 1-1. If a penoII ...blled 10 , • -1". for tile

ftCO'"eI)' ol reel I""'P"'ftl. or to make -lor~~
011 tilt bile 10 real P"'P"I1J, ... 10 .....Ia me., DDt '" the_
be, tt tile Iimo ....1> till. oIWl ~"" ~0ICflId 01' _'. aitbtr, ......
• i!bi.. \be age of t....IJ-.oIlt Jftft; or MCOOd, iaI&Da; or tIIird,
;lIpn.-ec! OQ a erimino/ eharj;., O' '" u ....1>OcI a~ '«lnehu" of
',nlllinal ..tre.... fUT a Ie.... I.. than )i,.; or !with,.~
.....111."

.. 8t:,. 15. The Ii_ Juring .b;eb lIIeb diaabUilJ .h11 contie...
tho/loot be ~..mtd any portiun <>f lb. ti... ie tIIi. Aellimilt<l for
lb. oommc..cetlltTllof locb IOlinn, or Ina II\Ikilli of Illeb eOl'7 or
d,ft...., but 'llCb action ....J be COUIme""od,o. "lrJ or dcf,....
ma4e wiu.in the period <>f fiy. ,.....no.....b d.bititl; but lOCh
..tioa oIWl DOt be .....1IlC"'ed, or eat'7 0. ~ef.........110 af\er tb.t
period."

StetlaD 16. f( f<9.itw 10 Sec. !1, ~btlliaaiw>c-for J'C""
-.I ..Iiofta..
~ 21 led 22 .....I .. rouo..:
" SECnOlil 21. If,.beD the """ r:L ICliOlI ohaJI __~

.. po_, be ......1ol tbt T• .......,.!be ..lloe. IjlAJ be _ •
• illria tile lenII bm!io _ted. ofl.tr 1IiI ..._ 10 !be Ttrrilory; tad

if, after'lk "".... '" ecliaa -.n ba•• t«nled., ... 6tpwt tlIt .....
WJ. tIM u.. '" Po u- oball _ be ptft '" IlIe u..1icDiI<d
for lloo __aent ol t10a tebaL"

.. SlC11o:J~. U • .....- ...tidtcl 10 bri>l1 U tcIio. ocloor Ib&.e
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lOr u...-oery ol "'"" 1rDf"'''1, uoept Jot a J*I&lII or~
.... apiDM a .rilI"or Olher"""" ror -,e, M &I I!oa l.ime ill.
_ ol acliooIo .....-I, ..!be,: r widt.ift Iha &f! oll"'''''r-
_ ,ean; .... ..-..I, n.a-; dli>d, i.p......... CO'iIaiIooI
cUtp. ... ;" "'....tic. aD<I",. die _ ol • ~rilllirl&l Co&rt, lOr
• _ '- tba k. -..nI liIe; or """'lI, ........... _; tIMo
Ii-. ol Nclo 6abilitIoba11 DDt k& • put olllw 6_ Iialitad for Iloe

~;:;;::M 01 u.. ..n.....
• Reo. k.l ....leildo t1w.loroip~ '*"';. ...._

plKioa; olio ... atw.,. t r.- llle S_, Iba _,.&I.e __
jA't...1t .. _1& r """""';q ia ill ta..... Se.enI_
... nfen.ed 10 "" tIoiI ,...ml, _ 01 whic:k d<> d&&rI, IIold tbat ;.,
po........... n....",. • _ .. oimilar to """'il , nUll;" r.....
01 • ':nip tofllO"o-- noo.... aIoo _ tiWMl r..... Ill.
T",th I.......... Hepar1&, ...ben! til. &ClioIl '(11" Ill• .-..., M
lADd....k&n til. Com1 bad held tbllt \he o:& or the c1er.....""t
...0lIld "'CUM tbt bringiDg of &II OCOOD lIilbiD the time limited b,
otatut.. Th.lau....... frO ..ill DOtice ~II,_ Willi ""pnll<>
1M 'lUoatioD lIhieh ...elDl I<> be lD\l<Md, !Moth.r ;" • pa.tcn'l&l ..rio1l
til. r••1th&l tho d.r.Dd....1t being • r il!'" corporatioll io to 1>&••
the ......lI'oel in ....peooing thl mnning or the ,Io.tull Of tho oh­
1t1>C. fJ'OIIl tho 8~ of • I1&t"..1 P",..", .... do not think ueed k&
dete"",1IfId io Ibio .....

n.. t".ol,-fir1t _liorl, .........tiolied. io 1>0 a>&nM, 'lu.lili..
tile 1'""'....... 01 \be liflh _tioa. It limpl, pro.MI.. lhal ..be....
__ <It aetioa ,""",eo ago;"'l. pn-. oul <It lb. Tamtory, (110'"
810.1&) .......do po.... deparll rfOlD tluI Tomtory, the oI.Iu",.holt
"""' .... duriec \be oCtile defencl'ot

Bul Ste. Ii illlpooeo • p;oooeni ioal>iIilllo ..or thf&tod "'*' ....,
ripl claimed ... "'"" -. um- the pan, """'& or de/"eDdic«
oh&lI ha.. booe. in I -. or tile ....:J _1& witllm Ii••"",, Ia&t
put.. '"'" 1iItli1Pea beiuf; ..... iD~ 10 tho pt.1! ;.. c( the
Iud....... DDt _ tho preoioi-. of Soetio.!l .-ld lIa1it,
thio 8lodi.- $, Ibe i&Dd "'-Id bo........tod iwIr ..... tbe
State. l\Ot, be ,. _ eIoinMd

Bol it io __ b,,,,,, le.. that~ _, be Iloe~
ol Soeoioa. S, 1M opnl ud ;,,\eGl io 10 imp- • liaiwloto ol Ii..
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,ea" 10 1M briapa,; or -.I a.eco-, -' thil Seeliooo 21 ........ if
h""'-ll, aDd. ""-'cWI, in"'rpr<1.ed., ......... , puty ""-~"&
hit a.elio- .. ntI for .-lly .. for ~0lI propert, ord,~
"","" lIM ........... ..1_ ..._ io ....ll'toIa 1M S- d_,ea_ <11 a.etiooo ..n-. .

Ao uualao.liaotor ~.took Ad,..;n, .. tID", doI.ny ..... lbt
MdI tV _ the inlnlliaot <JlIM lApb'-.... ADd.e dIin" the
d~;' U.t_~of __ ....__Ily_...IP"'P"r.
!lK1iaoI ~~ It.e bliw;.., 10 _I a.etioooJ ... e-tlII _.
SecticHw H IS mah dot ....... pliuu to 1M open.Iiuoo <Jlll>e
r""ra1 o.k, '" Ihic1r it tU .nu..11P1 Ih-. ... iolltDdcd 10
OOGMitullt 1M OIOIy uoel'li- .. IQ rotraI..... U it t.d .....
iDleloded .. _b ocher e..epliuu .. til. "'0'""1 of 1M _Ie ia
-.I ~IiM!,..-Id_Iibl, ...n ....~~
ill s.euc... U .... 15, .... added in, KJ-rue MCtioa in i ....Ie

DOll......itt. the... 1M after s.clian 16 _N 1M JiIlli'-1iooI
iu penocW"""""j" Seetiou 18; ...~ lheaio Sectiooo 2\ aDd. 22
_ u.. e..epti<Prl& 10 the li..ill.lioftI _pDMd iu Sc<:1i0ll 16•

. Neithor tbe I&<,guo.ge nor u'e (OnIUI -... 10 toIlll'!C1 SectloDo 21
or 22 tith Seclioo 5. Indeed SectioD 22 ;., ,.pruolyli",iwl 10
ut;ooo other than ror ",,01 propert" an~ Section 21;" DOt b,;1&
leTllll 'pplic.b1. to lhelimiWi""" imf"lO'Od in Seclion 5. H.......
• J-rt, who b&d been fi.., ,"'" in the uniolerrupll.d roa-i"" of
, p;.ee of land, ...ing it M • ""ad. Tbia "'o.eel • pri_J~~ rigIIt
10 conlin., 10 uoe ouch laM u,.-:I. Reopllftdeol& .oler UJ- end
I>ui\~. f_ oe,.,. it. '""', ..... aued, -' i. _ ..ertll th, pn­
I~e_ mode 0111 b, ploinlill' .." ~ W,laed • rillM "''''leT, be­
....... 100" np and. opptoprioled. u,;., l&lId tb""&b.blch llle.-:l
ruM ..... oe-. yean aiDce." Bat the, fo.il to tbo,. \bot ""'ybd.
"""'" i, p: . of thillond "'dlia b.y...... ",••ere- u....
....1lI_ Iof~. rod ....,~tM law.,.: .. No· •

ddeut to ..".", f"."....d "P"" dot tide 10 -.I """"""', • • •
tIWI be~ 1ID1oII if. oppe&r thollhe ......... • •• IIIdiII& &be
dere- ...... aeiIed or I 1<II the~... no 'I"""'"""
...~ in J'U" bef... u....- 111I <II dot Ad ilII NIl*" '"
_Uell-.lo·· • deftaooo [If]-"e."
~t,bnw"e_, iIoolIlIlbol tbio rieor<II the ...... cIJnc$
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eodiel .illl I!le _ ..... of tl.: Sa~ eo.rt of Iloe 81&" of 11>­
dio.u.. iD 00. _ of !AtI- Md oWn ......nw... Withowl u

~ -10piD000 .. 10 Iloe _h.... of tlIe decioOoa oflhf
IIlOliao. Cooirt., •• I1Iial il CUI boo.tel, ....-I Wt ;1 .,.. ..&rd
""I liuH fiG ill iDI&",...IiD&.'"'"""teo :r. tMt _1M doefndaal
NoiD, lOr _ Ihirt\ pIe&,.,.: u""t tl. 01 of~ oficI aoI

........ III lhf pa.;.ti.f wiIlIilo 1_11 JMtf , WON I1ho ...

... boouJht... no e-., ......~ of the Uoird pIe&, N Ihirt\
~ of 1M _i' .. 11M,. 0111 it, _ wo :

.. no. ..pi,. 10 tM Uoird~ 01 1M it • s.uo....:
'Jltamli. _, IhM lOr 1.....1,. ""'" .....1 1lIef:w lb. ::::::';
-.,1 of Wo M:lia. NoO!ooa, V. Uf...laAt, ill·_1 or
Ihif, &fit: TIllllilrepl, iii. ee.rt ""Ho• • d_....... Aocl
1M 'I......... \0 ..lIIe it., "- iii. ~._ I" der.- or 11M
au",.. of Lieiwil>M 1

... Seo:IiooI 216 ol Wt "In,," d..1aru Ihai lilt limt duriDs
.kieh Ihe dtkDdanl it ......~I of Iht Sit,,", or tboeolou
public hli-, ohtIl DOl bt <:omputood i" ...,. oflht periodt or lim­
itau.o... 1M .hen Ibo ••ll8I u.. hoeo r~l1,. boIrttd by lb. 10.". or
lb. plte. "he.. Iloe ~ef.DC1 ...1 h.. "'fidtd, ",.h boo••ball boolht
tamt d.r..... lie.... though it bad .rito. "\Ihi. IlIiI Su...: (2 H.
S',1'.17.)

"II it inlieled lUI Ih", _tioD ..... inleDd.d 10 tppl, 10 Pft""
-..1 telOonl, and DOl 10 lb_ illSliluled for lb. raeo.try of ...1
JI'OP'rt,.. W. are .... i..dined to adopt that t:oIIIlnl.tioo. AI
....lel'ldtod, lhf cooch,d;"g b.....b of lb. _tint fbwld 1101 boo to

~ .. to .11..... tba 1&.. of llmilt.liooo of • tilt&- IIl&lt 10 Ie
IUed lit... ilo NpnI Io..a.- for lhe rttJty; tnd il ....,. 1HI thII,
for lht -etr of rttJ ........ pArt,. it DO"' p-* r"""
brinp..g hiI ...n b,.lb. 1IlIIlI"tIidtD,. at ..., ela.i....1 or ....... ;
""llt"- _I....... DOt beiDg i -_..itII tilt 'UJ ..p1icil
~ utd i. tilt '"'~ of Ihe _t, _ II.
aDo.eol 10 -.trtl it. no phrtfO • thaIl DOt k _pooltd it ..,
01 tilt pooriode of limiltliooo,' ..mod,. '*'" \0 aU Iht periodt of
li_taUo. deloiIely beol bl "'" _Ie i -.. u..... _ 10 Ie
DO,- Itf\ lOr t Iite. n.~.... _ ...tll~..

1\t diS ...... btl lbo~ 01 s...-. !t6ofllot 1_



112 SUPREME COURT OF NEVADA, 1861.

.... _Ie IDIl SectioD!1 .. __ Act it otnlia&- ...AJ.,. .. lho
perioclo .. li.iwioa " it a lIludo __~.. ph... lbu
.. nn 1M ca... vi arlioa _all a«noa ....... ~" ",.
6$..-o-Id rcadiI,. i.dDde • period rI tU... after tloa Iapae el .ioicIII
.....try ... Iazod ...,.\d ~ illopJ. or.. IaU« ,,__ "" ilII
_ mer 101Ol,..xlI periocl. B .f_, lho ..... rI rJ.o I.-l.i.Da_Ie (.!lido it DOt : illi 1tI.) ill Nptd 10 u.. _la....
el rull11t1iooo1_,. be ••tiroI,.1lifer<D1 f_..... 'I'k IDdiaDa.
eo..t _ 10 II..... ""T<'i &I Iha fIODd..... il adopced _,.
beca.,. el til< .aplicil~ of th<ir _Ga. o.r. it .. ft<J
di.,..t tlI.at !be I'<krNd 10 a5>nled .. _I titll< .aicI ;" __
~ il. W _6·s... that 1M _. "k el a part,.
dai..... N.aI __ _ doet .. q...Jif",. doe p"' of s-
""" 5 of..... Aet.. U iaacI it _""1, the 0._ laks peaaooblo
F " "g ";~lOmil. U .......pi..!, M e&Il briDe it apion u..
_JUl,.nd it it _ MC .,. 10 ioqlliN wb.at tbc statal of tho
OCC1IJlio'r it. IftM 1aBd is """m,","" Il,.a more -,...t, .. ~1"CftI

"illl aod his _pl"'"..,III. I" .... is ill the _tor.aod 110I tho
""ani. Dmt if • third put,. 0""" the 1&Dd, both a.. trH.-n
as aplllt lIi,. ....d a ouit against III........1 is juat ....lfoclua! ..
apilll! Iba _tor.

Il iI, 1>0••""., ~toud<d II,. ....pond.ule that tho , ..ot<l. doeo
DOt obo" that the aP!"'llant 111..1 or claimed to hav. atlll.and, bul
me l, a right of .a, o..r land. 'The laug.ag. of tho complaiot
is foll<l... , " That il" "''', ....1 fotlllOrlI thaD Eft , Ialt p.-.t,
it and ito prtld_1'I io iul<fat ha.. l>ocft the 0 of .....1 is
the po "gil and aetual _ and oojo,_t of a cettalo roa.cI, Ii'­
due io Mid _1,,;0 tho cil, of Vi,gUUa,~ r....hat io
~o .. tbe Potooi dUlllp, ....... lho _110 or doe p....,.; lUrlaOl
_lIonrd, ..... 1M liDo el E..-;", ..... cit" ;010 GoIcI UiD,aod
u.- __ani mltl C I"""t: .w .....t beiD& abooIt thin, feet
.;de _ abooot baIf • .PIa in Ioap, _ k-.. .. tloo POlOIi.....-

:n.. "....e obon clearly that tile P e-p-'" -rTe;JOd uaI
padcd thio~ far !no,...] ill 1861, aDd 1M. kayo bo. _
___, ,..;",: ;1 .. a road.

Re, Ie III ....Icwl that t1Iio u..- _ proal"'- _ ...



... GtCIIpt.Uoa .... I 1 ,;pI 10 lH Iud on...loicb the l"OIIod iI
boili., ....1 _11a deioo 10 a ri:!'t <II .....1. I.. aopport orlb.........
lht,. cilll tIta opiJUooo....me.. by Mr. J .... !5baIlet, ud t.pl*­

.-111 _"" ;., b1 tk CI1circ bmdI <II rJ.. Sll~ CoOIl't or
CaIib1oi&, ill 1M c&I< <II W... III <d 7'noei. n.r.,.:a a.., 2..
Cal.481. We~ rro..tJ.t u..~~,
.. '!\e pIeiI1~ aeq..ired~ b1 tIoo ~"- or 1M .-l. 10
..hiclI the e«ioB or eJect-1 ......1 It 'io! ",1.0........ • R-:I.'
io ale;pllenll ouietI11T'D'r- with 1M _, ".1,' ..... ;" tho
~olo ud dotoop...t all <he aile P"f"'" or tlIe plaillti6', IIICir
idouIil1 io fd1 .eeog:oiad. A .....1 io enlo ud eMIiolo
ill !he riPl or puoia, ...... .....cbet ~. (W......
Eot. 1$1.) II ..... "''''''I''''_ b....r.uo_.. a..-;tIJd. iDlpooed
01"'" corpo.... r"'l"l'"1, ud """ a p..-I. or il. It si- DO ,;pt 10
,.,.. &he Iud up"" wbio:b il II iDlpaood, bul a rtpIlDere11 10 the
perr1 ia .. too. Ill. "'-1 io _ntrd ID eojo1 tIta "'1, Neitbet. it
......D:Iered thAt the _r <II !be ..a1 it etltitlcd, b11"OU01l <II _h
......""ip, 10 a partidpollor> ill lb. "",II and p.olhl ....., rrom
tbe 10"'" 11(101I ..bicb the .--..t II impooed. (Wub. 011 Ea. 8.)
A deed or ..a1, Of or a rigbl cL ""1, ..ould J>OIII to llIe p ..1De DO
ti~. to or in"...l io 1b.I,nd."

'!he <OIlU point b... io Ihat Ibe ..otd" rood" io onC~1'1"O"1"

<0011I ..,ilh ""'1'" Thio p""!'<"ilion "e COlI••i,. to bt 1I1<erly
u..<enabl.. It;" Ir"" thel the "rm """1" io .-.t.i<oH IIIed iD.
lb. AIlIO oelllll all ro&d. Somcti.,.. ....all a _d • llreel,' I....,
ole.,' .....y-tbouP thil io, ~rha.pt,.o iropro~r .... or tho lerm
.. "1'"

&t Mr. Wubbu..., ..beG defi.niag ...'1" u .... _lDeol, .­
tlte ..ord iD. .1Irie~11.pl..... "WI1," it> itt legal,..mnieal
_,""'" HOIl1 tile __ tha.,; u "ri:;I1t or "1." Or i..
odIer ..ordt, tIta ript or..., parma. of .,en! ~ ot or the
__t1 at~, .. ,.. 0_.. thr Iud or~ .

Wellotoe., .... otber drillitiou of a l"OIIod, -1" it io lb. U p""ad
~ fat In.>eI, r..-in; a _1IituMoo," e\C.

Bo......~ a ....:I .. U.~ throm:!' the -ttT r...
tile _ of !be peopk." H. aIoo -T-: U The ",,!>lie Mn tho! _

".... Boot tM 0tnInI til 1M Ia...I~ ..bid! !hey WI



114 SUPREME COURT OF NEVADA, 186T.- _._- ---
,.", QooIIor._ 1I""oc Co. ..~1 t .I......

made, or .hielo boonMI "p"" !he .-It, ""'.... "... j & re. ill
...10 Ioig...,..~ Or in paw F.JllIioh, lboo pulk IlOt ......n,.
""' tkloIlIOiI......,. .Iliclo roadtare~, Joo.I ..,1,. &1"''J'''tutI
ripl til _ WI IIOiI b _ po.rtieaIu~.

We _ ~Dd that l:be word ".-l ~ ...,..Mr.~ or
debod••~e;" tkloI op..;o.. P.~ ... 'beiac .,.....Y- witll
ripl el .a,.. I. &l:t, •• foci cnttia it • D........... in _
_ _ ~1iOD, ill ordiDuy .,;Iite, ..... it Iegtl woob. a-I.
_ ...,. p... el1aDd..t or appoopritte<l i>r tn....L It_,.
be .. wop;"led. 10,. an iDdindul, a COOp'" riot or tM P'"hie..
W'~.....u are.~ loy tIlmpl. ud~_~
'IOllIti ,l01I, ""1m.. .. _plew tidt til the Iud Oft••..,10 !heir
ra.d .lioaolt, ...1-';... ODi, l:be "",I el ..,. So tho P'"hIio
...." ir il e""'-. Iou, \be Iud .........Ioiclo t pablil: ..,,, til be
HlabI 1 if !he illdiridual ..._ •• iIliD& IO.U it,or _" .Ioa
;" &1, onl, pa.u- or proo... loy lhe poope' pro<e<din".
III<t right el ..., for ....10 1"OId. 'nI. I"OId howe~e•• _1biD«.
lhe ~I of .a, ill tDOther, tnd ....., dilf....nl.

If in indiridual .ioh<o to lDllh a rotod for hi. 0... _, and <:aD

hv., the land on••hieh 10••ioheo to )lUI for Jl"IliMl, the ..lila
lIlOOe, thai il.oWd """ to ""lui.., tb. right or .a" undoubtedl,
h. "'lHlld bur ratber Ih.o.n ""lui", a",... nH",eot. Tb. public
lando or. open be,.. 10 be approp,;awd bl a., OM .. 110 deoi_ 10
do eo. Tho filii aprrorriator h... al..,. bft" OOlIlid.red and bold
b,lho Courtl of !hio Slat<> a. the O"no. 01 the ltnd ... o.g.oi.... .u
th. ",orld u«p' th. Gon",,,,,,nl of \h. United Stl.lH. W._
"".- ..b, one .ho a1'l'l"Ofrioot a pori;'" 01 the pub/jc dO<ni"
for till purpooet of .. .-d, io DO' eU titltd 10 the ~iotl
of the Cooort.o. 0<10 .ho 11'l'f'Ol'N. f lionoftH ...... dOllltin
I'or a IIIilkile 0. -.meld.

U tlIe pubf....... 100 1&, ....1 • "*' eigllt, fe,el ill .idth tIoroa,;h
tile (I... el A, &Dd he .... w ....h • _ ....,.,..... 10 D, de&cribin&
l:be ptopeTlr told .. a I"OId ei;hl, fftl ia <ridtll·...d oa. mil. in
leap, fUIia&~ the W. 01 '" grulo<, •• lloiDlt it ....1<1
\Ie jroet .. pod a ......JIllft .. ;r he .... 10 de&cn1le 11oo po'O,,"rt,.
del .. a piea el 1&Zld .1, r_ <tide """ _ .a. .. Iugth,
...~ f.- __ 01 """lor'. ru. 10 1M odoer, &Zld bciDg



1M l.Dd O«r ..bio~ • pablie rGad ia iW. ...L Th, IIlUIIiDc
ill , CUll ..ould be equaU, ob....... end in fillotr .,.. 1M plf'-"'r-W pl til. r.. <II1be Iud eaLjeet 10 tH p.bIie _1.

n.~ <II til, plliDlend Ihe Jlf"'CIl" "'-'lbe plaiBliI"'.
~ '" Ibe IuMI (.. t eo I) ""' "~d tile rGad.-

.Do""c b.- lOr I",...,. .. Ille uiD~ptecl J III 1':1 <II1be
__, ploiolif" ia proI«Ud bJ Ilot Scatala <II LUDtIJiar>e, end tile
_ cI !be cld. hnl .. 010,1' g 'p .. rGad "eN Inftiote,,_
.ell .. 10 _lit dw ......tiI to !be .w.r -PL

BlK "a tdaiuiag IhtI pItlDliI" did _ tPl""lflritIt me ooiI, boll
.It d.i-td !he rigbl <II "'J...t- \oe:o.~ tlIoo rGad, .., do .....
... lootr tMl-W aid Ibe dofead.u... Ao oniDwnapted ad_
ODjoJ1DaIlof the rig\l1 <II ..., lOr _ l!wl 10_ ,...,. ..oodd b,
,-eriplioo nItbIieb lhe pIaioIi!"'. righllO C'OIIOio.., is> !he "'r­
_lor tile .... .,nrilot"- II.,., the plw.1iI" end tboM tb-P
.booo;1 d.ri." lillo, ...... ill lbe 'Djo,...,1 or lbie .-l lOr ......
\bon I •• JU'" .ilbnool dioIul'btDeo:. II ill In>II !hel before Ibe
..p..uou cI~.. J."', 1be1-...... dol"'.-Tled .d••,.. '" Ibcir
.....Iin~od .tUoJl"ODI nr til. rigbt. n.. JIloinlill' or jill &geol ...
intormed bJ )f•• DeLong !hel <lib., pt..li•• o..ood or ewmod Ib,
Itnd 0'" .hieb \heir "",d "'0; • pr<>pOOIl .... ",od. 10 Mil '"
plainlill" tllti. righl '" """lio"" lb. 1"OId, or lO1DOIhi"i nr lb .. kiad.
BUI .. ",oN propooitioCl oflbil kied d~ 001 ..."OIlol '" • diMu.bone•.

'Th. ,lljoJ_ol IOUtl. Iberdor. be eoneicl,N<l .. e""lin~O\lt .nd
"';"le......pted during .. period .x_ding 60. J......

The poiOI lhal tbe poooeeoiooa or enjoJlIIeftl .. _ obowo '", hu.
been ad...., ... tllink io _ YeU lakeo. \lon-••• t portJ

_I II end e..,d,.. t rij;Ill of"'J, ~1' """"riootl, end ........
1Woouol,•• illMNl aekio« tboo _I oIlbe 0"" or tb.lud, ODd
....\bool '0 ea''''1 ifeetinc b,.ord or d-' 0.., ~. lo ..ercieiog
the riP1 ... r. or Ia- gi..... Ioim by lite __ <II1be _1. it
_ be <*tidend .. u6r'Ciotd ecl.-ty to Ibe __ cllbelo.od.

T1Ii..ppeott elut1110 be•• be-.... aCRal D't. AI lee.. _~
rae. .......... ...u'~/uiceuo 01 .I.a. boldio,,, aod
....iog .. _plod to W '" !he _.....,. '" dot clnndoolo.
TMy do __pi "' Ihar. til.. pi'li1ep .... C-UI'doecI ill
..I: 'inen. .. Ilotir rigktt.
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The _poo><leql:t fu.rther COOIIead \hat j( Ibe plalDtif"lwI ..., npte
..oblilbed b, prncripcioa, il bM DOl properi, pleoded ...11 preoorip­
D, aad tIlerefon il eIoIlDOl .-aiI iwlr tIl ...b ript is 110. Colon.

Cbiu,. ill "ill .... 011 p!eMio,p, Vol. 1, P. 380, ~\in& .tlooot
u.. ~I, witII wbielo. plai.lirl .......Id t:. IlI.Iell ill
Ioiocledwaliooo,oaJl: .. Bat it ..... r..u, IIlt1ed Iloo1 i•• pe.-I .
o.eticoo ...-.. ~-doer ror .. '-"'i tIl doaopo, _ DOl
Iloo Iud iIoell'. il •• 'i • 1111 1:0. "'_ is u..d......
... that lbo~ It u.e Ii_ 1M .,... __u.ed, __

f f Ii I lo000o or !oDd, eloC.; ud tlw 11, _ tIl oodt I"'""
....... "" ..,litled I<> lhe __ tIl~..., .1', or o&Hr""I, io It. ex tIl diell "" bM boo.~;" lad fu.rthe•
• ,., 01 pI«O 381: "80, if u.. detlanDc. t:. fordi~ I .-r
COOl..... r... 1101 JIloilll"1 mill, 11. ,"! I . "' <11 It. IIiII ....Id "­
..__I, owed, aad IIoat '" ..- IIoereol "" 0Ilgb11o un 1Iod
!be IlIC &Dd bonefit of the .1\eF ......., .ilboul Matiq Uw iI hi

III ueitclllli~ or dioclooiq lloe fl&rtietalar gn:>oIfldo.pooo .1Iit;lIlbo
rij;lIl to the .aW ioeloi",ed. ADd in u ae1iocI for I diob.l.w.ce of
" righl <II comlllOl, or "'",, or of • lIal or pew ;n • ebureh, lbe
d..ll....liorl ot~ Ih. J>' :wion <II a Mull or lind, 11<>.; and WI h,
..Moll tb.reol' the plointitr ........ lilled to lb. righI, ill lb• .,.ere"
or ...h;"h b. br.d boon dillurbed."

WI Ibink Ibe ._plainl hor. io a. lpoei60, ..,d oho•• lho gtound
of IPJ'I'lIlnl'. 0I11",,..j1b u muoh portleullril" u Mr. Cbill,_1DI
to think io~ in a com""", Ir.... dec:lr.....lioa. Our IJllelll 01
plo&ding il .,.1",_i,libenl, oDd. .1 ~ """ dilpoNd 10 bold Wt
portioo ...11 k. their rigbt.l -...1, bec:..... thl, do """ pleod lhelll
wilh lIoe VI",,11 procioioa .... ";"'1,. TIM """'pleinl 0100.... the
dJ....un1 cleo", IIoI ....luII of dli pl".li!", OU, IUld .nder ....

""'" that • MIl&cienL
'J\e~ J !he Comrt below it reoened, and Ihll Co.rt

'I'iIl Iall Ntther 1*'"'" fiOC" iD til, elM~ to 1M ""-
borein up I

LPII J~U... dte preeeripci... riploh" 1_';110 tho
"'" • & and !' f1l U>e CbierJ ........

)0"11)1, J., om,; beeII"""- b _ of tbe. puc;., dote
DOl I*'icifl&le d ••


